GOA STATE INFORMATION COMMISSION

Suhas Belekar

Tarun Bharat

SushedaBuilding

Panaji . Complainant

Vs
Seqetary
GoaBoard of Secondary and
Higher Secondary Educdion,
Porvorim .. Respondent

CORAM: Shri A. Venkataratnam, State Chief Information Commisgon  (SCIC)
Shri G. G. Kambli, state Information Commisgoner (SIC)

( Per A Venkataratnam)
Complainant in person
Adv. J. P Mulgaonkar with Adv M. Kaisulkar for the Respondent
U/s 18 (1) of the Right to Information Act, 2005(Central Act 22 o 2005

ORDER

This disposes off the Complaint dated &6/06 against the Responcent who is

aleged to have given fase information to the Complainant. Initially, the Complainant

has approadched the Diredorate of Educaion for certain information under the right to
information Act, 2005(Central Act No. 22 d 2005 ,hereinafter, referred to as “The RTI
Act”. The Diredorate of Educaion forwarded the complaint to the Respondent, who hes
requested the Appellant to pay the fee & prescribed under the RTI Act which was paid by

the complainant in the office of the respondent. The Respondent theredter forwarded his

reply to the Deputy Diredor of Educaion instead of the complainant/applicant with a

copy to the complainant. The spedfic question for which the Respondent is said to have

given false information to the Complainant is as foll ows:

“Whether it is true that the resporsibility of preparing syllabus of the text books of std |

to VII is given to Goa Board of Seoondary and Higher Secondary Education. If yes,

under which Act you heve doreso 7’



Respondent has forwarded the answer as foll ows :

“The resporsibility of preparing the syllabus and the text books of Std. | to VII is not
entrusted to Goa Board.”

The Complainant believesthisto be false information for the following reasons:

i. That the Respondent has issued a press note dated 2/6/06 describing a
procedure for distribution d text books from St. | to XIl to the book
sellers in which he has invited the book sellers to placetheir orders with
the Board for the books for classes from Std. | to VII;

ii. That the Complainant has come acosstwo text books for Std. VI in Hindi
and mathematics subjeds which clealy show that they are pulished by
the Responaent institution. The complainant produced copies of bath the

documents.

2. Notices were issuied to bah the parties who appeaed before the Commisgon.
The Complainant argued in person and the Respondent was represented by Adv. J. P
Mulgaonkar with Adv. M Kaisulkar.

3. The Respondent has fil ed the written reply on 266/06 followed by an Affidavit
on 47/06. While denying that he has given false information to the Complainant the
responcent has clealy stated that the Board dces nat have the resporsibility of preparing
the syllabus and text books of Std. | to VII as per the legal provisions of the Act under
which it functions, namely, The Goa Semndary & Higher seoondary Educaion Act. He
further added that the resporsibility is that of Diredorate of Educaion. In the Affidavit
however, he did nd mention that the resporsibility vests with the Diredorate of
Educaion. His dand is that the Complainant is confused the printing and dstribution o
books which the Board has been dang for Diredorate of Education at their behest with
the resporsibility to prepare the syllabus for the dasses | to VII. He has no explanation
for the documents produced by the complainant.

4, The opy of the mver of the mathematics text books for classVI clealy states

the foll owing:



)] that the Board acknowledges the permisson and suppat by the National
Courcil of Educaional Reseach and Training New Delhi for alowing it to
pulish thetext books,;

i) That it is pulished by the Respondent Board and that it has the copy right for
the contents of the Book in as much as that no part of the book can be
reproduced, stored o transmitted in any form withou prior permisson d the
pulisher

iii) That pricementioned onthe book canna be revised by any trader/sell er.

iv) That the book hasto be sold in the State of Goa only.

V) That it is printed by Holy Faith International Pvt. Ltd. at Shahi babad, U. P.

In hisforeword, the Chairman o the G. B.S& H.S.E. mentioned

i That it is dedded by the Government & Goa Board to adop/adapt the
NCERT syllabus beaing in mind qualitative improvement in educaion as
one of the mgjor goals;

il That the NCERT text books will be supdemented with additional
material incorporating spedfic content uponrecommendation d the Board
of studiesin al subjeds.

Besides, there is adso a drcular ,on record Number DIE/Pro.Printing/546VI11/91/Pt-
VI1/1230 dited 295/06 d the State Institute of Educaion, Porvorim, sent to all
Government/Non-Government Primary Schods, middle schods and hgh schods. This
clealy mentions that the books from Std. | to VII are pulished by the GBSHSE.

6. During the aguments, the leaned Advocae for Respondent while denying
vehemently that false information was given by the Respondent states that the
Respondent is resporsible for preparing of syllabus of the sewndary and higher
sendary classes namely from Std. VIII to Xll.ony. He offered to give alditional
information if the complainant wants by making a proper applicaion. He did nad agree
even that the information given by the Respondent is incomplete. Regarding the press
note/text books covers and the other material given by the Complainant he caegoricdly
mentioned that it does not amourt to the resporsibility of preparing the syllabus and the



law entrusts the Board with the resporsibility of preparing the syllabus for the St VIII to
X1l only.

7. It is clea from the materia supdied by the Complainant that the Responcent is
definitely resporsible for the @ntents of the books pulished by the GBSHSE even for
the Std. from | to VII Otherwise there is no meaning of holding copy right over the
contents of the books and pullishing a warning that the contents as well as price of the
pulicaion shoud na be dtered withou their permisson. The lega provison d the
resporsibility for the syllabus of only the Secondary and Higher Secndary classes does
not exclude the taking up d the alditional resporsibility by the Board entrusted to it by
the government by any other means, be it administrative or otherwise. The Question as
framed by the Complainant regarding the preperation d syllabus does naot restrict to
only the lega resporsibility of the Board bu the resporsibility undertaken under any
authority be it under the provision d law or which was entrusted by the Government.
Taking shelter under the provision d law is not going to help the respondent from the
alegation d the complainant.

8. The Responcdent intimated the Dy Diredor of educdion Jde their letter
no.GBSHE/ACAD/1374 d 5/5/06 with a mpy to the mmplainant that the resporsibility
of preparing the syllabus for St. | to VIl is not entrusted to the Board. If thisis 0, we fail

to uncerstand hawv the Goa Board has been associated with and further took the ec¢sion o
adapting/adopting the syllabus of NCERT of Standard VI with modificaions. It is clealy
evident from the Foreword o the Chairman o the Goa Board that was adively involved
in preparing the syll abus and text books at least of Standard VI which the respondent now
denies. The RTI Act shifts the resporsibility to the respondent to prove that the
information given by him to the complainant is not fase. We ae of the cnsidered
opinion that the respondent was nat successul in proving so. Though the Respondent has
magnanimously invited the Complainant to approach him for additional information, it is
clea that the information aready suppied by him is incomplete if not misleading and
false.

9. The complainant has requested to impaose penalty on the respondent for giving

false information to im. We ae onvinced that thisis a fit case and are inclined to take



up the penalty proceealings under Sn 20 d the Act. We, therefore, dired the Responcent
to show cause why penalty of Rs 10000 (Rupees ten thousand ory) shoud na be
imposed on hm for giving false information to the cmplainant. This order itself shoud
be treded as a show cause natice His reply shoud be furnished to the ammmisson by 24
th July 2006 and remain present at 1100 hrs before the mmmisgon for personal heaing
on the pendty. As the penalty procealings are between the commisson and the
responcent, the complainant need na remain present if he diocses ©. There is aso no
bar if he wishes to attend the heaing, as these ae open procealings. However, the mpies
of this order shoud be served on bdh the parties.

10.  Thematter will come up on 2407/06 at 11 a. m. for further heaing.

(A. VENKATARATNAM)

State Chief Information Commissoner

(G. G. KAMBLI)
State Information Commissoner



